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DECLARATIONS OF COVENAWTS, CONDITIONS AND RESTRICTIONE ;
FOR COACHMAN TOWNHOMES SUBDIVISION
COLORADO SPRINGS, COLORADO

THIS DECLARATION, made this (Zi? day of l s 1978

'by R & B-Investment Company, a Genaral Partnership in ;hc-Stnte of
Colorado, herainafter referred to as “"Developar®, its succaessars
and assigns":

HWITNESSETH:

WHEREAS ,' Developer is the owner of the real property described
and platted as/Block 2, Coachman Townhomes Subdivision, City of
Colorado Springs, EL Paso County, Colorado, and desires to creats
thereon a residential community with comzon facilities for the bene—
£it of said development; and

WHEREAS, Developer will convey the said properties, subject to
certain protective covenants, conditions, restrictions, reservations,
as hereinafter set forth to provide for the preservation of the values
and amenities in said development for the maintenance of common armas
and facilities together with such additions as may hereaftar be made;
and

WHEREAS, Developer has incorporated under the Laws of the State
oI Colorado, as a non-profit corporation, tha Coachman Townhone Asso~
ciation, for the efficient preservation of the values and amanitias
in the subdivision and has delegated and assigned the powers of main-
taining and administering the common properties and facilitius and
adzinistering and enforeing the covenants and xastrietions and collect-
ing and disbursing the assessments and charges hareinafter created:

NOW THEREFORE, Developer hereby declares that all of the propar-
ties described above 5hall be hald, sold and conveyed subject to the
follewing easemen.i, restrictions, covenants and conditions which are
for the purpose of protecting the value and desirability of, and which
shall run with, the real property and be bindine nn 311 parties having
any right, title oc interest in the described properties or any part
thereof, their haeirs, successors and assigns, and shall inure to the
benefi+ of ecach owner thereof.

ARTICLE I
DEFINITIONS

Secticn 1. "Association" shall mean and refer to Coachman
Townhome Associlation, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,
vhether cne or pore paersons or entitiss, of a fem simple titla to
any lot which is a part of the properties, including contract sallers,
but excluding those having such Iinterest nerely as security for the
performance of an obligation.

Section 3. “Propertics" shall mean and refer to that certain
real property hereinabove described as dlock 2, Coachman Townhonms
Subdivision, City of Colorado Sprirgs, and such additiona tharato
as may hereafter be brought within the jurisdiction of thae Associa-
tion.

Section 4. “Common Area™ shall mean all real property owned
by tha Association for tha common use and enicymoznik of tha Ownarcs
The sommon zrea to be owned by the Associztion at the time of the
conveyance of the first lot is deceribed as follows:
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A1l the land in Block 2, Coachman Tawnhomes Subdivision,
except Lots T through 26, lots 29 through 45 and Lots 48
through 54, in the City of Colerado Springs, County of El
Paso, State of Colorado.

Section 5. “Lot"™ shall mean and refer to any plot of land
shown upon any recorded subdivision map of the properties with the

Section 6. “"Daveloper"” shall n=an and reier to R & B Invest-
pant Company. its successors and assigns, if such successors or assigr
should acguire more than one undevelop=d lot from the subdivider for
the purpose of development, ineluding any construction lender taking
undar foreclosure or deed in lieu of foraclosure.

Section 7. . "General Common Elements™ shall mean any cotmon
foundations, columns, girders, beams, supports or other structural
conponents of the buildings. General comaon elements shall also
mean any common lobbies, stairs, stairways, parking or driveway
areas, swimming pool, putting green. horseshoe courts, ‘and any and
all other portions of tha common properties and the subdivision ex—
cept the lots and townhouse units.

Section 8. "Limited Common Elements” shall mean those common
elements set aside and reserved foar use by fewer than all of the lot
owners, as described, located oxr shown by the subdivision map or plat
or contained with any deed or deeds convaying thae property to the
owner.

Section §. “Comnon Expenses” means and includes expanses
of administration and operation of the genaral and limited common
elen=nts, the coemmon area and all other common properties, and the
expenses of maintenance, repair or replacerent of any of the common
properties; expenses designated as common axpent &8 by the provisions
of this declaration and/or the By-laws of the Association; all sums
jawfully assassed against the townhoma units and the general comson
elemsnts and areas; and any expensas agreed upon 3§ common evpenses
by the Owners.

Sectien 10. "Building" or "Buildings" means any of the im-
provenents located on any lot on or bel.w the surface of tha land.

Section 11. “Property” means the land and bulldings and
all appurtzpanrt rights thereto ereated by this Declaratian.

Section 12. “HMap“ means and ineludes the engineering sur-
vey or surveys of the land, locating thareon thae townhome buildings,
the floor plans and other drawings and diagramatic plans, ineluding
without limitation, charts or schedules depicting all or part of the
imarovements on the land. The map will be filed for record in the

Colorado.

Section 13. “"Board" or "Board of Directors™ means the gov-
erning body of the Association.

Section 14. “Hanaging Agent” maeans tha person or fizm to
which any of tha dutles, powers and functions of tha Board of Direc-
ters may be delegated of are dalegated, pursuvant to this Daclara~-
tion. . '

ARTICLE II E

PROPERTY RIGHTS 3

. f

Section 1. Owngrs' Easements of Enjsymont. Evary Owner .

shall have a right and casement of en oyment Ln and to tha common &
K
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arcas which shall be appurtenant to and shall pass with the title

to every lot, subject to thea following provisions:

a- The right of tha Association to charge a reasonable
admission and other fees for the use of any recreational
facility situated upon the common area and to limit the num-
bg:tQE guests of membars of Cwners and .eambers of the Asso-
ciation. .

- b. The right of the Asscciatlion to suspand thae voting
rights and right to use of the recreational facilities by an
ovmer For any peried during which any assessment againat his
lot remains unpaid; and for a period not to axceed sixty (60)
days for any infraction of 'its published rules and regulations.

a. The right of the Assoziation, in accordance with its
Articles and By-Laws to baorrow money for the purpese of im-
proving the common area and facilities and in aid thereof to
mortigage said property and tha rights of such mertgagee in
said properties shall be subordinate to the rights of the
Qwners,

d. The right of the Association to dedicate or transfer
all or any part of the common area to apy public agency,
authority, or utility for such purpuses and subject to such
conditions as may be agreed to by the nembers. o such ded-
ication or transfer shall be effactive unless an instrument
signed by two-thirds of each class of membars agreeing to
such dedication or transfer has been racorded.

a. The right of the Association to saparately assass
the Cwners who are also users of limited common areas, for
the upkeep of such limited common areas ineluding tha repair,
replacement and any other maintenance or axpendituras as are
necessary for such common areas.

Section 2. Delagation of Use. Any Owner iy delegate, in
sccordanca with the By-Laws of the Association, or thase (ovenants,
nhis right of anjoyment to the common area and facilities to tha
mombers of his Eamily, his tenants, or contract purchasers who re-

s.de on the propesly.

Section 3. Title to the .ommon Area. The Daveloper here-~
by covanants for itself, its heirs, successors and assigns, that
it will convey fee simple title to tha common area to the Associ-
atim, in phases of construction and tha: as each phase is completed
to the point lots can be sold at the tima the firs:t lot of each
phase is sold, title will be conveyed free and clear of all encumb-
rancas and lienas. The common area shall remain urdivided, and shall
at all times be owned by the Association or its SucCessors, it being
agread that this restriction ic necessary in order to preserve the
rights of the Owners with respect to she operation and managoment
of the common arca.

Section 4. Easements for Encroachments. If any portion of
the cvommon elements now ancroaches upon any townheme wnit, or if
any townhome unit now encroaches upon any other townhome unit or
upon any portion of the common elements, as a result of the con-
struction of the buildings, or if any such enczoachnent shall
occur hereafter as a result of settling or shifting of the build-
ings, or for any other reason, a valid sasement for the encroach-
ment and for tha maintenance of the same 50 long as the buildings
stand shall exist. In the event any of the auildings, or aay ad-
joining comman &lement shall be partially or totally destroyed as
a rasult of casualty or condamnation or aminent domalin procaedings,
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and then rebuil;, encroachments of parts of the common elemants upon
any townhome unit Or upon any pertion permitied, and vatid easemants
for such encroachments and the maintanance thereof shall exist 50

long as the building =hall stand. The foregoing encroachments shall
not be considered to be or construed to be encunbrances affecting
the marketability of title to any urit.

. - Secticn 5. Parking Rights. Ownership oi each lot shall en-
title the Owner or Owners thereof to the usa of assigned parking
spaces, together with the right for vehicular and pedestrian traffic
¢f ingress and eqress across the commen streets and walkways for each
lot and parking area te a public way. Any other parking desived by

Owners or their vigitors shall be controlled by the Board of Direc-
tors. :

. ARTICLE IIIX
{ MATNTENANCE RESPONSIBILITY
AND ASSESSMENTS

Section 1. Interiur Maintenance. All Owners shall be respona-
ible for the interior maintenance of the individual townhome unit,
and shall keap such unit in good order, condition, and repair and
shall pay such asa¢ssments as are required by the Assoclatien for

maintenance of the general and limited common areas and for the area
generally.

Section 2. Alterations. An Owner may not alter or fix any-
thing to, in, or on any common element without the written consent
and approval of the Association. An Owner shall reimburse the Asso-
ciation for any expenditure incurred for the replacing of any common
elemsnt or facility damaged through fault of an Owner., or such Ownar's
guest, invitees or tenants, and tha Association shall be entitled to
assess such Owner for such amount which shall ba payable, collactibile

.and enforcible in the sama manner as here.nalter provided.

Section 3. Standards of Hainterance. The Assoclation shall
be entitlaed to adopt such standards for the maintenance and upkeep
af the exterior of each Owner's premises, including painting, maint-—
enance, repair replacement of shingles, and other maintenance as
L% necessary to maintain the units in good order, condition and re-
pair, and to make such repairs as are necsssary or are deema2d neces-
sary by the Beoard of Directcrs of the Associration. Each Qwner shall
promptly report to the Association any defect or need for repairs or
majntenance necessary or required to the unit or tec the common area,

ARTICLE IV
COVENANT FOR MAINTENANCE AND ASSESSMENTS

Section 1. Creation of Licn and Personal Obligation of
Assessments. The Daveloper, for each lot owned witnin the proper-~
ties, hereby covenants and each Owner of any lot by acceptance of
deed therefor, whether or not it shall be so expressed in any deed
or other conveyance, is deemad to covenant and agree to pay to the
Association: (1) Monthly assessments or charges; (2) special asseas-
ments to ba fixed, astablished and collected from time to time by
the Association as hereinafter provided. The monthly and special
assessments, together with such interast thereon and costs of col-
lection thereof, including a rcasonable attorney's fea, as herein-
after provided, shall be a charge on the land and shall be a con-
tinuing lien upon the property against which each auch assessment is
made. Each such assessment, together with such interest., cost and
reascnavle attorney's fees shall be the personal obligation of the
person who wags the Owner of such proparty at the time when the assess-
ment was levied. The personal obligation for assessmants shall not

pass to the puccessors in title of any Owner,  unlels axprasslv as-
sumed by szuch successor.
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Section 2. Purpose of Assessmentd Tha assessmants levi
icn ats, 4 ed
by the Association shall be used exclusively for the purpose of the
maintenance, repalr, upkeep and general condition and appearance of

the properties; of promoting the recreation, health,
velfare of

) safet and
the residents of the properties and in particulié for

ghg improvement and maintenance of the propert servj, il-
ities deveoted to this purpose and relatzd go tﬁé use ;zgse:;gy::§:l
of the common araa and of the homas situated upon the property.
hssessments shall include, but are not limited to, funds for tha
actual cost of the Association, of all taxes, insurance, regair,
repiacemant and maintenance of the common area and the maintenance

of the exteriors of the lots or townhomes as may from time to time

be authorized by the Board of Directors, and other facilities and
activities including but not limited to, mowing grass, caring for

phg ;rounds,‘sprinklaz system, landscaping, all recreational fac-
ilities, roofs and exterior walls of the townhomes, and othar charges
requireé bylthis Declaration of Covenants, conditions and restrictions
or that the Hoard of Managers of the Association shall determine to

ba necessary to meet the primary purposes of the Assocation, includ-
ing the establishment and maintenance of a reserve for repair, maint-~
enance, taxes and other charges as specifled herein.

Section 3. ' Basis andlﬂaxlmum of Monthlv Assessments., Until
January 1 of the year immediately following the conveyance of the

first lot to an Owner, the maximum monthly assessment shall ba $48.00
par lot.

a. From and after January 1 of the year immediately
following the conveyance of the first lot to an Owner,
the maximum monthly assessment may be increased effective
to the first of each year without a vote of the membar-
ship as may be sstablished by the Board of Directors, tax-
ing into consideration increase in taxes, costs of maint-
enance and upkeep of the units, common areas and facilities
&nd the purposeg for which assessment is established, and tha
Caonsumar Price Index (publicshed by the Departiment of Labor,
Washington, D.C.) for the preceding year.

Iy, From and after January 1 of the year immediately
following the conveyance of the first lot to an Owner,
the max.mum monthly assessment may be increased above
that established by the Board, using tha above formula
by the votc of the members for t“2 nev~ s-ctuedlng year
and at the end of suc. year, for each succeading year
thereafter, provided that any such changa shall havs
the assent of two-thirds of the vote of each class of
members who are voting in person or by proxy, at a
meeting duly called for this purposa, writtea notice
of which shall be sent to all members not less than
thirty (30) days nor morc than sixty (60) davs in ad-
vance of the meeting setting forth the purpose of the
meeting. The limitations hereof shall not epply to any
change in the maximum and bpasis of tha asseszsments under«
taken as an incident to a merger or consolidation in which
the Association is authorized to participate under its
Articles of Incorporation.

Section #. Special Assessment. In addition to the addibion-
2l assensmant authorlized above, the Asuocilation may levy in any assess-
ment year & special assassment applicable to that year only, for the
purpose of defraying, in whole or in part, the cost of any construction
or recanstruction, unexpected rapair or replzcemant of a describal capi-
tal improvemens or major item of equipmsnt upon Lis common area, in=
cluding the necassary fixtures and persconal propexrty related thereto,
provided that any such agsassment shall have the assent of two-thirds
6f the votes of sach class of membars who are voting in persen or by
proxy at a mseting duly called for that pu=pssa, wiitten notic~ of
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which shall be sent to all members not less than Fifteen (15} nor
more than thirty {30) days in advance of the neating setting forth
the purpose of the meeting. The voting requirement of wembers shall
not ap?ly to emergency reguirements for the repalr oX replacenent

of cquipment necessary to the continuad oparation of the common areas
or commen recreational facilities.

Section 5. Notice and Quorum for Any Action Authorized Under
Sections 31 and 4. Written notice of any meeting called for the pur-
ocs2 Of taking any action authorized under Sections 3 or 4 shall be
sznt to all members not less than fifteen (15} nor more then thirty -
(30} days in.advance of the meeting. At the first such meating called,
the presence of members or of proxies entitled to cast a majority of
ali the votes aof each class of membership shall constitute a guorum.

I1f the required quorum is not present, znother meeting may be called
subject to the same notice requirement and the reguired quorum at
the subsequent meeting shall be the same as the required quorun at
the preceding meating. No such subseguant meeting shall ba hald
more than sixty (60) days following the preceding mesting.

Section 6. Uniform Rate of Assessment. Both monthly and
special assessments nust be fixed at a unlform rate for all lots
and may be collected on a periodic basis with each lot ownar paying
an equal amount to that paid by each of the other lot owners.

Section 7. Date of Commencamsnt of Monthly Assessments:
Due Dates. The monthly assessmants proviae or herein shall com—
mance as to all lots on the first day of the month following the
convaeyance of the common area. The first monthly assesanent shall
be adjusted according to the number of days remaining in tha calesn-
dar month. fThae Board of Diractors shall fix the amount af the monthly
asscsament against each lot not later than Degembor 31 of ¢ach ywar.
Written notice of the monthly assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Roard of
pirectors and unless otherwise providesd, the Association shall collect
each month from the Owner of each lot the monthly assessment for such
lo:. Thae Association shall upon demand at any time furnish a certifi-~
cate in writing signed by an officer of the Association setting forth
whether the assessments on a specilied lot have been paid, A reason-
able charge may he made by ti.» board for tha issvaace of thase certi-
ficates. Such certificatas shall be conclusive evidence of payment
of any assessment therein stated to have been paid.

Section 8. Effect of Non-Paymant of Assessagnts: Ramadies
of the Association. ARy assessments whicn are not pa when due
thall Be delinguent. If the assessment is not paid within tan (10}
days after the due date, the assessment shall bsar interest from
the date of delinquency at the rate of 12% per anmnum, and the Asso-
ciztion may bring an action at law against the Qwner personally
obligated to pay the samu, Or foreclose the lien against the propar-
ty. and interest, costs and reasonable attornye's fees of any such
action shall be added to the amount of such asaessnent. Eacn such
Owner, by his acceptance of the deed to a lot, hercby expressly
vests in the Coachman Townhome Assoclation, or its agants, the
right and power to bring all actions against such Owner parsonally
for the collection of such charges as a debt and to anforce the
aforesaid lion by all methods available for the enforcemant of such
liens, including foreclosure by an action brought in the nams of
the Association in & like manner as a mortgage ar degd of trust
lien on ~eal property, and such Owner hereby expressly grants to
the Association a power of sale in conncction with said lian.

Section 9. Lien. Tha lien provided for in thia sectinn
shall be in favor of the Assuciation aand shall be for the bane.ik
of a1l other lot Ownars. The Association, acting on behalf of tha
1ot Owners shall have the power to bid in an interest foreclosed at
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the foreclosure sale and to acquire and hold, lezse, mortgage and
convaey the samaz, and to suhordinate so much of its right to such
liens as may be necessary or expedient to an insurance company
continuing to give total coverage notwithstanding non-payment of
such J¢fanlting Qwner's portion of the premium. No Owmer may
walve or otherwise escape liability for tha assessment provided
for herein by non-use of the common area or abandonment of tis lok.

Section 10. Subordination of tha Lien to Hortgaces. The
lien of the assessments provided for herein shall be subordirate to
the lien of any first mortgage. Sale or transfer of any lot shall
not affeclk the assessment lien. Howevar, the sals ar sransfar of
any lot pursuvant to mortgage foreclosure or any proceedings in lieu
thereof, shall ektinguish the lien of such assessments as to paymants
which became due prior to such sale or transfer. No sale or transfer
shzil relieve suych a lot from liability for any asmessments thareaftar
becoming due or - from the lien thereof.

Section ll. Exemot Property. The following proparty subject
to this Declaration shall ba exampt from the assussments created here-
in:

a. All properties dedicated to and accepted by local
public authcrities;

b. The common area, limited and general commnon elements;
and

c. All properties owned by a charitable or nop-profit
organization exempt from taxation by the laws of the State
of Colorado, including all property owvned by the Assogiatioan.

fiowever, no land or improvements devoted vo dwalling use shall be
exampt from said assessments.

ARTICLE V
ADMINISTRATION ARD MANAGZMENT

Section 1. Board of Directors. The hssociation by and
through the Beard aof Directors elected in accordance with the Arti-
cles of Incorporation and the By-Laws of the Assr~fatizs, shall
hava the dutles of the general miaagement, operation, and mainten-
ance of the townhouse properties and the eniorcoment of the provisions
of this Declaration and of the Articles of lncorpouration and By-Laws
of the Association and rules and regulations adopted thereunder. The
Board may delegate any of its duties, power and functions to apy per-
son or firm which will act as & managing agent at an agreed compan-
sation,

Section 2. Devaloper as RBoard. Notwithstanding any provi-
sione of the contract coniained in the Articles of Incorporation or
By-Laws of the Association or elsewhere harain, the Developar, his

gize all of the du-ims, powers and function of tho Board of Diractors
until Janwary 1, 1980, or until all of tho townhome units are seold,
wnichaver first occurs. Upon the occurrenca of either of tha fore-
going cvents, the Daveloper shall, by written notice thirty (30)
days in advance of & maeting to be held for that purpose, notily

21l Owners of a meating for the election of a Board of Directors.

At such alection and any other election provided for in the Articles
of Incorporation and By-Laws of the Association, zach Owner shall ba
entitled to the numbar of votes designated tharein. Such masting
shall constitute the initial and organizational meeting of the Asso-
ciution at which time a Board of Lirectors shall be elected to serve
until the next regular election or annual wmsaiing as provided in t' 2
Articles of Incorparation and By-Laws of the Association. From sueh
alection, the elacted Board of Divectors and the Association shall be
charged with all of the responsibilitics of the Association as harain
provided.
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Section 1. Coverage and Insurance Assgassments. The Board
of Directors, or its duly authorized agent, shall have the authoricy
to and shall obtain insurance for all the properties owned by the
Associztion and shall obtain ingurance on each unit, both of which
shall pe in an amount egual to the maximum insurable replacemant
value therecf, without deduction for depreciation. affording protac-—
tion against loss or damage by fire and other hazards covered by a
standard extended coverage endorsement, and such other risks as may
from time to time be customarily insured agains® with respazt to
nuildings similar in construction located and used as residential
units or common properties, including but not limited to vandalism
and maliciouws mischief insurance. In additicn, the Board may acgquire
liability ar such other insurance as may be necessary to insure the
Association and Owner against liability for the use of any common
facility. The Assocliation shall obtain for each unit such general
homeowners Liability and other insurance as may be necessary to fully
insure all units in che subdivision.

a. Premiums for all such insurance shall be common
expenses.

b. ALl such insurance coveraga obtained by the Doard
of Directors shall ba written in the name of the Asseciation
as Trustee for each of the townhome Ownars in the s&me pro-
portions as their undivided interest in the common area.

Saction 2. Policies and Certificates. The original of all
insurance policies shail be maintained and kept by the Board of Direc-
to-g, or if under an insurance trustee agreemant, by the insuranca
frustee with certified coplies thereof to be kept by :the Board. The
ipesuranss may be carried in blanket policy [urw neining the Associa-
tion as insured and indemnifying tha interest of each Owner, and
providing for a standard common noh-gontributory mortgage clause
in tavor of each first mortgagee. Such policies shall also pravide
that it cannot be cancelled by aither the insured or the Insurance
company until after ten (10} days prior written notice to each Owner
and each first mortgagee.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 1. Common Propertias. Subject to the Articles of
Incorporation, By-Laws, and other actions of the Association, avary
owmer shall have the right and easement of enjoyment in and to the
common pragertias or common arezs as shown on the recordad plat, and
such easement shall be appurtenant to and shall pass with the title
to every lot. Limited common properties shall be used in aceordance
with these Covenants. Devaloper heroby grants all roads, drivaes,
lanes, sidawalks and catwalks contained within the common ataas for
the purposes of assuring to each Owner access to.and from his unit
and the limited common elements appurtenant therato. There shall
be no obstruction of the common slements, nor shall anything be
kept or stored on any part of the common glements without the prior
written consent of the Association, except as specifically providead
herein. No restriction, impairment or interlerence with any right
of ingress or egrass provided for in this Declaration shall be per-
mitted at any time without the prior written consent ¢f the Cwner
thereof. MNothing shall be alteraed on, constructed in, or removad
from, the common areas except upon the priorx writtan consent of the
Asgociarion.

Section 2. Townhome Units. Zach Lownhome unit shall ba used
ard occupicd sclely for the purposa of ledying or as a dwalling by
the Owncr., the Owner's family, guessts, inviteas or tenants.

ey
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] Section 3. Governmental Regulations. Mo operation or acti-
vities shall be permitted within or on any porticn of the property
which will violate the provisions of any applicable protectiva cov-
enant, statute, ordinance, governmental regulation or reasonable
rules and requlations of ths Associatian.

i Section 4. Other Use and Possassion Bestrictians. In addi-
tiop to any other restrictions as the Board of Marzgers may establish,
no Owner or any of the Owner's family, guests, invitees or tenants,
may use or possess such Owner's townhome unit, or any of the common
elenents appurtenant thereto, in violation of any of the fcllowing
provisions:

a. MNuisances. No noxious or offensive activity shall
be carried on, nor shall anything be done therain or thereon
which /may bes or may becoma an annoyance or nuisance to others.
The Roard may make such reasonable rules and regulations as
it deems necessary for the contrel of noise from television
sets, radios, sterecs, noisy pets, ard other noisas that may
be ‘generated by the Owners, taking into consicdaration ths usae
of the premises and the comfort and enjoymant of the residents
of the subdivision. -

b. Trash. No garbage, refuse, rubbish or trash of any
sort or kind shall be deposited or left excapt in suitable
containers provided fer such purpose. The burning of trash
in outside incinerators, barbecue pits, or tha lika, is pro-
hibited, it being intanded that all refuse, trash, garbaga
and the like shall be hauled from the promises. All con-
tainers or othar equipment for the storage or disposal of
trash or garbaye shall be kept in 2 clean, sanitary condi-
tion. Except for any central or recreation facilitcy reguse
coliaction points established by the Ansociation, which shall
have such screening and be so located as shall ba determined
by the Board, all garbage or trash cans ara to ba stored in-
side garages, or athexwise nidden Erom view to the streats
(public or private) or to or from any other Qwner's town-—
home unit or te or from any of the comron elemants.

€. Animals. Ho anime's oF fowl may be kept, bred, or
raised, except that dogs, caks, ¢ otk . hL.-zhold pets may
be Xept S0 long as they are not xept, bred, or raised for
commercial purposes. Chickens, turkasys, cattle, horses,
ducks, gesse, swine, sheep, goats, rabbits, or othar domast-
ic farm or barnyard animals, or fowl, or other animals or
fowl primarily characterized as wild animals or fowl, nmay
not be considered as nousehold pets. Owners shall be re-
sponsible for any damage or injury done by any household
pet or any of the common elements, &ad the 3oard may estab-
iish and enforce lLimitations and restrictions as to gquankti-
ties 0% pats per Unit, as to the keeping of pets on Leash
or othar restraint when outside a townhome unit, and as to
the prevention of unsanitary conditions or landscaping de-’
structicn by pets within any of tha comuon elemenkt arcas.
In additian, the Board may take suck action as it daems
nccessary to regulata noise ganarated or craated by any pet
kept by any Qwner, which shall includa tha zcmoval of the
pet from the pramises.

d. Commercial Vehicles, Camoars, Trailers. No commer-
i.ial type vehicles and no LIUCKS shall be scored or parked
except in a closed garage or a spacial parking area as may
be designated by the Doard, ox parked on any of the streats
(public or private) within the townhome unit property except
while engaged in transport to or frum a unit for the p° Tposed
e¢f this provision, a 3/4 ton or smaller vehicle, commonly
known as a phekup truck, shall not be deenad to be a4 commer=
cial vehicle or truck. Campsars, boats, trailers, motor homesa,

g
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buses, and the like shall be kept in garages, 'or stored in a
special parking area as may be designatad by the Association,
and may not be used as 2 temporary residence at any place
within the kownhome unit property.

. Garage Doors. Garage doors are to be kept closed at
all times except when in immedizte use for ingress or egress
of motor vehicleg, eguipment, and the like.

f. Unused Motor Vehicles. ¥No unused notor vehicle,
othex than those in this Section 9.6 z=ore specifically pro-
vided for, shall be stored or parked on any of the common
elements, except in a closed garage. “Unused motor vehicle”
shall be defined as any notor vehicle which has not bean
driven under its own propulsion for a period of one week or
longer.

g. Structures In or Abova Compon Elements. In additien
to any other restrictions upon the addition or altaration of
any item or mattar to or in any common elament, na clothesline
aerial, antenna, patlio cover, basketball board, or similar
structure or item may be installed, eracted, constructed,
maintained, or placed in or upon any common elemsnt. This
provision shall not be construed to pravent the normal use
of sightly umbrellas as an integral part of table furniture
placed upon common elements, ner the placanent and use of
athletic and recreational agquipmant as tha Board may expressly
permic.

h. Signs. No signs of any kind may be disnlayed to
public view except one, unlighted, non-moving, profrssional
2ign face advertising a unit as "For Sale", "For Ront®, or
"For Lease", not to exceed 5 s-uare fee:, in colors harmon-~
ious to the exterior of the building, which Bign may be
temporarily located in a common element area in the unit o
be sold, reated, or leased.

i. Crawl Space. No attic or other crawl spaces of the
common aléements adjacent to any townhome unit may be used
or entered for any purpese other than for n*illity and repair
access authorized by the Association.

j. Other Architectural Controls. Ko building. fence,
wall or other structure shali be commenced, erected or main-
tained upon apy lot or any portion thereof used in connection
with any lot after the purchase of that lot with a completed
unit thereon from developer, its successors or assigns, nor
shall any exterior addition to or change oz alteration there-
in ba mada until tha plans and specifications showing the
natuce, kind, shape, height, materials and location of the
same shall have been submitted o &and approved in writing
as to hartiony of external design and location in relation
to surrounding structures and topogzaphy by the Board of
Dircctors of the Association, or by any architectural com-
mittee compesed of three or moru representativas appointed
by tha Board. In the event said Board or its designated
committee fails to approve or disapgrove such design and
locaticn within thirey (30) days after sald plans and spaci-
fications have been submitted to it, approval will not be
rcﬁui:ed and this article will ba desmed to have besn fully
complied with.

ARTICLE VIII
PARTY WALLS

Section 1. General Rules of Law to Ausly. Each wall which
R A LA
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in any way connected with a wall on dn adjolning lot and any other
wall that is connected or is common to a wall on an adjoining lot
shall constitute a party wall, and, to the cxtent not inconsistent
with the provisions of this article, the g=naral rules of law regard-
ing party walls and liability for proparty damage due to negligence
er willful acts or omissions shall apply therato.

Section 2. Sharing of Reoair and Haintenance. Tha cost of

reasonable repair and malntenance of a party wall shall ba shared
by the Owners who make use of the wall in proportion to aueh nse.

Section 3. Destruction by Fire or Other Casualtv. If a
party wall is destroyed or damaged by :fire or other casualty, any
Ounex who has used the wall may rastore it, and if the other Ownars
thereaftexr make use of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use withk ut prejudice,
however, to the right of any such Ownars to call for a larger contri-
bution from the others under any rule of law regarding liability for
negligent or willful acts or omissions.

Section 4. Weatherproofing. wWotwithstanding any other pro-
vision of this Article, any Owner who by his negligent or willful

act causes the party wall to be exposed to the alements shall bear

the whole cost of furnishing the necessary protection against such
elaments.

Section 5. Right to Contribution Runs With Land. The right
of any Quwner to contribution from any other Gwner under this Article
shall be appurtenant to the land and shall pass to such Owners, and

successors in titla.

Section 6. Arbitration, In the event of any-dispute arising

" concerning & party wall, or undar the provisions of this Article, each

party shall chocse one arbitrator, and such arbitrator shall choose

ong additional arbitrater and the decision shall be by a majoricy of
all arbitrators.

Section 7. All of the above provisions with regard to party
cr common walls or to walls usel as common walls =hall apply to tha
extent that the same is muet covered !, otier requiraments of the
Association or insurance coverage.

ARTICLE 1X
EXTERIOR MAINTENANCZ

Section 1. Exterior. In addition to maintenanca upon the
coruicn area, the Association shall provide all exterior maintenance
upon ecach lot which is subject to assessment hersunder, as follows:
Paint, repair, replace apd care for roofs, sky-lights, gutters, down-
$pouts, exterior building surfaces, trees, shrubs, grass, walks, other
exterior improvaments. :

In the event that the nead for maintenanca or repair is
causad through the willful or negligent act of the Owner, his family,
Or guests, or invitees, the ¢7st of such maintenance or repair shall
be added to and become a part of the assassment to which such lot is
subject.

ARTICLE X
MAINTENANCE

Saction 1. Owner Rosponsibilitv. Each QOwner shall ba obli-
gated, at his uxpense, to keap in good order, conditlon and repair,
tha intericor surfaces of the townhome unit includ%nq plnsag:_ gypsum,
drywall, carpeting, tilo, paneling, wallpaper, paint or othex covering.

~1l=




s 3065 mee D69

Section 2. Fixtures and Eouipment. All fixtures and equip-
ment installed within a townhome, commencing at a point where the
utility lines, pipes, wires, conduits or systems enter the exterior
walls of the townhome, shall be maintained and kept in repair by the
Ouner thereof. An Owner shall do no act nor any work that will im-
pair any easement or hereditament, nor do any act nor allow any con-
dition toeexist which will adversely affect the other townhomes or
their Owners.

Scetion 3. Garage Doors. Each Owner shall maintain the gar-
age door for the garage spaca of the Owner's townhome unit including
a2ll hardware and door-support systems, except that the Owner may not
paint or otherwise decorate or change the appearance of the exterior
of such garage door

Section 4. Common Doors. Each Owner shall maintain common
elament doors {inciuding siiding ylass doors) and windows except that
the Owner may not paint or otherwise decorate or change the appear-
ance of the'exterior of any such perimeter doors.

Section 5., Antennas. Without prior written approval and
the authorization of the Board of Directors, no exterior talevision
ar radio antennas of any sort shall ba placad, allowed or maintained
upon any portion of the improvements to ba located upon the property,
nor ypon any structure situated upon the property othar than an
aerial for a master antenna system or systems utilized by the devel-
opment that requires an exterior antenna.

ARTICLE XI
EASEMENTS

Sectiaon 1. Construction, Each townhome and the property in-
cluded in the common area shall be subject to an easement for eacroach-
ments created by construction, settiing and overhangs, as designed or
constructed by the Developer. A valid easement for said encroachments

; and for the maintenance of same, so long as it stands, shall and does

i exist. In the event the multi-family structure containing two or mere

townhomes is partialiy or totally destroyed, and then rebuilt, the

Owners of the townhomes so aflfected ayree that minor encroachmants

o: parts of the adjacent towahome units or common areas due to <on-
Lruction shall be pegrmitted and that a valid easement for said en-

croachmhnt and thc maintanance thereof shall exist.

Section 2. Blanket Easements. There is heraby created a
blanket easement upon, across, over and under all ¢f the sald pro-
pex.y for ingress, eqress, installation, raplacing, repairing and
paintaining all utilities, including but not limited to watar,
sewers, gas, telephones and electricity, and a master television
antenna system., By virtue of this easement, it shall be expressly
permissible for the electrical and/or telephone company to evect and
maintain the necessary equipment on said property and to affix and
maintain electrical and/or telephone wires, circuits and conduits
on, above, across ana under the roofs and exterior walls of said
tovmhouses. An easement is further granted to all police, fize pro-
tection, ambulance and all similar persons to enter upon the streets
and common area in the performance of their duties. FPurther, an
eagengnt is hereby granted to tha Association, its officors, agents,
employees, and to any managemant company selected by the Association
ta enter in or to cross ovaer the common arca and any townhouse to
perform the duties of maintenance and repair of the townhouses or
cowmon area provided for herein. Notwithstanding anything fto the
contrary contained in this paragraph, no sewers, alectrical linas,

i water lines, or other utillties may be installed or relocated on
said property except as initially programmed and approved by the
Daveloper or thercafter approved by Develcper or tha Association's
Board of Directors. BShould any utility furnishing a service cov-
ered by the general casemant herein provided reguest a specif.:
casement by separate rscordable documant, Developer shall have the
right to grant such esasement or said property without conflicting
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propefty and to affix and maintain elecrrical and/or telephone wires,
circuits and conduits on, above, across and under the roofsa and ex-
torior walls of said townhouses. An easement ig further granted to
ali police, fire protection, ambulance and all sipilar persons to
antar upen the streets and common area in the performance of their
duties. Further, an easement is hereby granted to the Association,
its officers, agents, employees, and to any nanagemant company
salected by the Association to enter in or te ¢ross over the common
area and any townhouse to perform the duties of naintenance ané re-
pair of the townhouses or common area provided for herein. Notwith-
standing anything to the coatrary gontained in this paragraph, no
gawers, electrical lines, water lines, or other utilities may bs
installed or relocated on taid property except as initially pro-
grasmed and approved by the Devaloper or thereafter approved by
pevaleper or the Assoclation's Board of Directors. Should any
utility furnishing a sarvice covered by the general easemeat hare-
in provided request a specific easement by separate recordable docu-
ment, Developer shall have the right to grant such easemant oa said
property without conflicting with the terms hereof. The eascments
provided for in this articla shall in no way affect any other recorded
pasemant on said premises.

Section 3. Temporary Easements. Notwithstanding any provi-
sion herein contained to the contrary, it shall ba expressly permis-
sible for the Developar or the huilder of said townhomas to maintain
during the period of construction and sale of said townhomas, upod
such portion of the premises as Developer deems necessary, such facil-
jtias as in the sole option of peveloper may ba reasorably required,
convenient or incideatal to the congtruction and sale of said town-
homea, ineluading, but without limitation, a business office, storage
area, construction yards, signs, modal units and sales office.

Section 4. Future Construction. All eassments granted by
this Article and all of the provisions of this Article shall apply

to and permit the use by the Developer of any of the property in the
townhoma subdivision for the purpose of daveloping future townhome
paits or comnstructing additional units immediataly adjacent to the
wnits already constructed. In the event any additicnal land is in-
eorsorated inte the townhome area, and any additional units con-=
structed, shall be covered and bound by this Declaratlion of Covenants,
a=d shall bz subject to all of the standards contained herein.

ARTICLE X1I
MISCELLLMEQUS PROVITIONS

Section 1. Power of Attorney. This Declaration does here-
by moke the irrevoc e appointment of the Assoclation as Attorney
in Fact for all Owners to deal with the common properties upon de-
struction, obsolescance, repair or reconstruction, or condemnation,
and the grantee of the deed from the Pevelopar or from any Owner
shall irravocably constitute and appoint the Association their true
and lawful attorney in their name, place and stead for the purpuse
of dealing with the proparty upon its destruction, obsolescance, re-

pair or reconstruction or condempation.

Section 2. Property for Common Use. The Association, as
Attorrey in Fact for ai% oF the Owners, may acquire and hold for the
upe and benefit of all of the Owners, real, tangible and intangible
parsonal properkty and may dispose of the same by sale or otharwise.
£ha beneficial interest in any such property shall be owned by all
of the Owners in the same proportion as thelr respective or pertin-
cnt interest in and to the common alaments, and such interest tharein
shall not ba transferrable except with a transfer of a townhome unit.
A trancler of a townhome unit shall transfer to the transferce owuer-
ship of the transferor's benaficial interest in such property without
any refercnce thzreke. Each Owner may use such property in accordance
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@ith the purpose for which it is intendad without hindering or -
ing upon the %awful rights of other Cwners. The transfer g: tizgerZCh
a townhome unit under foreclosure shall entitle the purchaser to the
baneficial interest in such personal property associzted with tha
foreclosed townhome unit.

Section 3. Compliance with Provisions. Zach Cvmer shall
comply strict}y with the provisions of this Daclarztion, the Articlas
of Incorporation, By-Laws, rules, ragulations, resolutions and con-
tracts of the Assoclation as the same may from tims to time be in
force and effect. Failure to comply with any of the same shall bs
grounds for an actien to recover sums due for damages or injunctive
relief, or both, maintainable by the Board of Diractors in behalf of

the Owners, or in a propsr case, by an aggrieved Ownar. By

ARTICLE XIII
GENERAL PROVISIONS

Settion L. Enforcement. Tha Associatioa, or any Owner,
shall have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens and charges
now or hareafter imposed by the provisions of this Declarstion. Failure
by the Assocation or by any Owner to enforce any covanant or restric-
tion herein contained shall in no event be desmed & waiver of right to
do so thereafter.

Section 2. Sevaerability. Invalidation of any one of thess
¢ovenants or resktrictions by judgment or court order shall in no wise
affact any other provisions which shall remain in full force and ef-
fect,

Section 2. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, a2nd shall fnure
to tho benefit of and be enforceable by the Associztion, or the Ouwnar
0f any lot, subject to this Declaration. :heir respactiva lega) reore-
santative, helirs, successors, and assigns for a taxn of twenty (24)
years from the date this Declaration is recorded, z<ter which tims
sald covenants shall be automatically extended for successive pariods
ef ton (L0) years. Tha covenants and restrictions of this Daclaration
Rray be amended during the first twenty (20) vear period by an instzu-
ment signed by not less than ninety percent (90%) 2f the loi Owners,
aad theresafter by an instrument rigned by not less than sevanty=five
parcent (75%) of the lot Ow: ers. Any .aenduent itusit be wvroperly re-
corded with the Clerk and Recorder of El Paso County, Coloredo.

Saction 4. Gender and CGrammar. The singular wherever used
kerein shall be construed to mean the plural when applicable, and the
necessary grammatical changes required to make the provisions hareof
2pply either to corporations or individuals, men or women, shall in
2ll cases be assumed as though in each case fully axprassed.

Section 5. State Law. The provislons of this Declaration
shall be governed by the Laws of the State of Colorado.

Section 6. Annexation. Additional residential property and
COmon area may be annexaa tu the properties as davelopsd by the
Cevaloper as hereinabove provided.

ARTICLE XIV
RESERVATIONS BY DEVELQTER

Section 1. Reservations. Notwithstanding any provision to
the con*rary contained in this Declaration or in the Articles of
incorporation or By-Laws of the Association, until January 1, 1082,
or until all of the townhome units are sold, whichaver cccurs first,
Dovelopetr reserves the following rights and privileges: (1) The

14~
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successors In retained interest, agants, and assigns, may, without
charge, utilize in & reasonable manner space and facilities within

the recreaticnal building and other general coTmon alemants, for '
tounhome whit sales activities, promotions, fusnishings and person-
nel, may maintain one or more signs and gennants uzon the: land ad-
vertising the availability of unsold units, may caintaln madel units
for showing to prospective purchasers, and shall, genarally, have a
licansa, without chaxzge, for such perieogd, for «ha usa of and for
access to, from, in and through gengral cowmwon alemants, in a reason-
aple manner and to a reasonable extent, to DroToie and effect soles

of the unit; provided, that the Developer, its successors and retained
interests and assigns. shall be obligated and liable forthwith for the
repair and maintenance, ordinacy wéar and tear erceoted, of any gen—
gral common element, room or facilicy as may pe resexved for its ex-
rlugive affice and display use.

section 2. Frea Access. The Devalopar, its successors and
retained interasts, agents, contractors, employaes, permitteas, and
assigns, resexve the right of free accass to and use of all of tha
rawnhome property as may be reasonably required for the campletion
of construction, and the movemant of persoanel and vehicles, storage
of bLuilding materials and supplies, blockada of streets. and other
uges, functions and activities incidental to such comoletion nf con=

struction.

padication. The peveloper Teserves the right to

section 3.
or any part of tha strest systed within

dedicate to public usa, a
the townhome development.

smendment. Devaloper resarves to itself until
Jenuazy 1, 1982, or antil all of the units are golé, whichevar first
gccurs, and thareafter to the Association, the rignat to amend oT

plat of the development, froa tize Lo tims, to conform
ctual location of any cnastructed improve-—
ralocste easements, ACCR5S
any pert of tha general

Saction 4.

supplement Ehe
chz same according to the a
ents and to establish, vacatée, extend, or
road casements, and on-~site parking sruns o

‘common elements.

Ty WITNESS WHEREOF, the undersignad, meing E&e pa-velopsrT ,
herein, has hersunto set its nand and ssal this /2Z day of (Fultifr »
4
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R & O IXVESTHEN COMPAYNY, a
2 -

STATE OF COLORRDS]
]1ss
CGUSTY or EL nasuyl

The foregeing instrument vas acknowladged bafora me this

/'Zg-: day of Qgég: , 192{. by
partner of R & 4 Investment Company..d Ganeral partasrshin

Witness my hand and official seal.
My Srenission explres: 2 ‘/,2 ’7?

: {d
A WoLar¥ PUblic
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AMENDMENT T0 DECLARATIONS OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR

COACHMAN TOMNHOMES SUBDIVISIOX 4
COLORADO SPRINGS, gor.g::g.artgom 3109 mgs.g

The Developer, pursuant to Article XIV, Section 4, of the above
Declaration of Covenants, etc., for Coachwman Townhomes Subdivion,
desires to amend Article VI, Section L, of the said cOovenants to
read as follows:

ARTICLE VI
INSURANCE

. Section 1. Coverage and Insur&nca Aegessments. The Board of
Directaors, or its duly authorlized agaent, shall nava the authority

to and shall chtain insurance for all tha properties owned by the
Association and shall obtain insurance on each unit, both of which
shall be in an amount equal to the maximum insurable replacement
value thereof, without deduction for depreciation, affording protec-
ticn against loss or damage by fire and other hazards covered by a
standard extended coverage endorsement, and such other risks as may
from time to time be customarily insured against with respect to
buildings similar in construction locatad and used as residential
units or common properties, including but not limited to vandalisn
and malicious mischief insurance. In addition, the Board may acquire
ljability or such other insurance as may be necessary tco insgre the
Association and Owner against liability for the use of any cosmon
facility. The Association shall obtain for each unit such general
homeowners liability and other insurance as may be necessary to fully
insure all units in the subdivision, for iiability for occurrencas
outside the unit. Each individual unit owner shall be responsible

to obtain insurance that covers the contents of any unit together
with any liability insurance to cover both interior and exterior
liability.

2. Premiums for all such insuzaance shall be common
expenses.

b. All such insurance coveraga abtaipsd by the Board
of Directors shall be written in the name of the Association
as Trustea for each of the townhome owners in tha sane pro-
Portions as thoir undivided interest in the common area.

€. Unit owners may carry other insurance for their
beneift and at their expense, provided chat 2ll such policies
shall cowntain waivers of subrogation, and provided further
that the llability of the carriers issuing insuranca obtained
by the Board of Directors shall not bhe affected or diminished
by reason of any such additional insurance carried by any unit
owner.

All of the other provisions of tha said Declarations of Covan-
ants, etec. remain unaffacted by this amendmant.

IN WITNESS WHEREOF the undarsigned, being the Develoger herein,

has hereuntzo.subscribed this instrument this iﬁ'/day of é% -
1978,

R & 3 INVESTMENT COMPANY,
A General Partnarship
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STATE OF COLORADQ]
] ss

COUNTY OF EL PASQO]

The foragoing instrument was acknowledged before me this 27th

day of Ugzober . 1978, by Leonard Bestgen, General

Partner, R & B Investment Company

Witness my hand and cfficial seal.

My Commisgion expires: Qctobeyr 28, 1979

. o S )
! _-..'/.r P ..(_/2.-,' g A
i Notary Public
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